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"A. No, sir.
Q. Did anyone in your agency do that?

"A. No, sir.

I

iwhat is 1it?
IA. Resident Agent in Charge, yes.

"Q. So that's Mike Stanfill?

A. Yes, sir,

Q. All right. And you have to do that, do you not, in
order to make the compensation payment?

i MR. DALY: That would be all the direct

A. Yes.

examination, Your Honor.

h! : THE COURT: Okay, folks. Let's take our morning
break and call it 15-minute break. We'll be in recess for
Hls minutes. Same admonishments I gave you-yesterday about
not talking about the case.

I

(Break)
* * * *
H (Jury enters the courtroom)
CROSS -EXAMINATION
QUESTIONS BY MR. STOBBS:
“Q. Good morning, Agent Scott.

A. Good morning.

Q. And this payment of the financial expense money for her,

was that approved -- I think use the term RAC, the agents --
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Q. Some of the questions I have might be repetitive. I
iiapologize‘for that in advance. Okay?

A. Okay.

hQ. First of all, if you could go in a little bit more depth
labout the training you've had as a DEA officer.

A. I went to the basic four-month in-resident school, and
then after you graduate from the four-month school, you're
LIplaced in a field agent training status for another 16

weeks, and then after that you just work side-by-side with

your partners.

m—
m———

Q. Were you in law enforcement before DEA?

A. Yes. I was a Probation Officer in the State of Florida.
Q. Okay. So you were Probation Officer, then you wanted to
become a DEA agent?

A. Yes.

Q. Were there any specifications or requirements that you
|had to have prior to being a DEA agent?

A. The requirements are a Bachelor's degree in some
instances. I mean they like you to have a background in law

enforcement, but it's not necessary. You can get hired

without a background.

Q. Okay. And you obviously had those requirements or you
Hwouldn‘t be here today?

A. Yes, that's correct.

Q. And how long had you been Probation Officer prior to
|
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"being a DEA -- prior to entering the DEA -- is it called the
DEA academy?

"A. Yes.

Q. -- prior to entering.the DEA academy?

“A. ‘I was a Probation Officer for two-and-a-half years.

hQ. And -- I'm sorry.

‘A. From that, I joined DEA.

Q. What year did you join DEA?

A. June'of '97.

HQ. So that's about eight years?

A. Correct.

Q. Okay. 2and if you_could tell the ladies and gentlemen of
the jury a little bit about what YOur role is as I guess an
Wagent. What exactly do you do as an agent?

A. We develop cases on cocaine distributors, marijuana
Wdistributors, any individuals who violate the federal
narcotics laws.

1Q. And that could be -- and DEA focuses specifically on
Ldrugs, the Drug Enforcement Agency, right?

WA. Yes, sir, that's correct.

LQ. When you say that you develop cases, that means that you
investigate?

HA. Yes, sgir, that's correct.

Q. And investigation includes signing someone up as a

confidential informant?
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A. That's a part of an investigation, yes.

iQ. So that I don't I guess use the wrong phraseology, what

would you prefer that I call someone like Ms. Whittenburg?

A snitch, a confidential informant, a confidential source?
WWhat would you prefer that I use?

A. Whatever you're comfortable with. Cooperating
individual, cooperating source. Whatever you're comfortable
“with.

How about CI?

CI is perfect.

So I'm going to call -- so you sign up CI's, right?

That's correct.

© B 0O B O B O O

And you also YOu work with local law enforcement?
That's correct.

You work with U.S. Attorney's Office?

That's correct.

Part of the investigation would be if someone tells you

—

wsomething, you track it down?

A. Yes, that's correct. We corroborate information that's
passed on to us.

HQ. And you use wire taps?

A. Yes, we do.

“Q. Something like that, you'd have to go to someone like

WJudge Herndon to get permission for that?

A, That's correct.

h

Yo
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"Q. And there's two kind of CI's: One is someone who has
not been charged federally, right?

IA. Correct.

Q. And there's one like Ms. Whittenburg, who's been
actually -- she was charged by the state with an amount that
hcould be charged federally, right?

A. That's correct. '

Q. Okay. 2And if someone is charged federally -- and I just
“want you -- you've had people that have become CI's and who
have been charged federally, right?

"A. Yes, I have.

Q. And you've signed contracts with them after they've

been -- after they have been charged federally?

hA. "Mostly no, sir.

Q. Part of that is because of the difficulty that you would

have -- there's -- lack of better way to say it, there's

:"more hurdles you have to go through?

A. That's correct. I'm not saying it can't be done,
because it has been done, but a normal procedure ig, if you
|can, if they're going to cooperate --

Q. Because you don't have to crosg the T's or dot the I'sg,
“it's less work?

A. No, sir. You still have the cross the T's and dot the
I's.

i
‘Q. But you don't have to go through as many hurdles?
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iword. The only -- I mean I can tell you what the additional

A. I don't necessarily know if "hurdles" is the correct

hurdle is, if that's what you're asking.

HQ. I'm sorry?

A. I can tell you what the additional hurdle is, if that's
Hwhat you're asking.

Q. I wasn't asking about that. 2And I wasn't trying to trip
Hyou up. It's just the thing is that someone like

Ms. Whittenburg in her position is kind of -- is something
that you would prefer asropposed te having someone who's
been charged federally?

|A- I don't know as if I prefer it one way or the other. It
depends con the information that an individual can provide to
you, and that's really your determining factor in whether
you're going to utilize somebody as a cooperator or not.

HQ. And when you do these investigations, your job -- you're
the person who gets the information before the

WUZS. Attorney's office, is that correct?

A. That's correct, yes, sir.

Q. And what you do is you'll -- the information that you
get, you prepare a report, is thatiright?

A, Yes. |

LQ. And there's different things that we'll talk about, but

Wyou eventually take what's called discovery?

A. Yes.
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A.
Q.
A.
Q.

"A.
Q.

2.

Q. Part of what you do is gather discovery?

A. Yes,
IQ. You discover evidence?

A. Yes.

Q. And then you give all that evidence to the prosecutor,
right?
"A. Correct.

Q. Now, the caveat would be though a CI, if I'm right?

A. Correct.
HQ. Okay. Now, is part of your training at -- do you have,

I guess for lack after better word, like updates where you

go back and get training?

Yes, we do.

How often do vou do that?
Every five years.

So you've done it once?
Correct.

Ckay. And while you're at the DEA academy, or as part

of your job, YOu're issued a DEA manual, is that correct, an

agent's manual?

Correct.

And you depend on that, right?
Correct. |

And you refer to it?

Correct.
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Q. And it has different rulesg and regulations to handle
“various aspects of the case, right?

A. Correct.

HQ. And it tellé you how to proceed in a case, tells you how
to étart a case?

A. T never read it to -- for it to teach me how to start a
case, no, sir.

Q. 1Is there mention in.thé -- if you know, in the DEA agent
manual, what reports need to be prepared to start a case?

A. Yes.

HQ. And it indicates the different sections that are in the
reports, right? N

hA' Correct. . :

1Q.- And it talks about the timeliness of reports, right?

A. Correct.

“Q. Now, Mr. Daly, when he was talking to you, ydu talked
about that you have, I guess an ongoihg investigation in the
LAlton area, 1s that right?

A. That's correct.

Q. That's a much bigger case than just what we're here for
htoday? | | |

A, That's correct.

hQ. And that's actually what's called a conspiracy, right?
A. That's correct.

Q. 2And in that case, you use CI's like Ms. Whittenburg?
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A. Yes.

Q. And I didn't ask you -- and I apologize, I should have
"asked you when I was asking earlier, but another
investigative means that you have, tool I guess, is what's
called a buy bust, is that right?

A. That's correct.

“Q. And that's what happened with Chris on September 10th of
2003, right?

A. No, sir.

Q. I'm sorry. But a buy bust would be where you buy it
from them and then you arrest them?

A. That's correct.

hQ. And in this case, regarding Mr. Taylor, the target was
Duane Bradford, right?

A. There were --

MR. DALY: Your Honor, I'm going to object to any
|[other references to ther invgstigations as that's not
germaine unless there's an offer of proof.

MR. STOBBS: Judge, could we approach?

THE COURT: Sure.

h * * % %
(Discussion held at sidebar:)

MR, STOBBS: What's germaine, Judge, and the reason
hthat I want to get into this is because what they want to do

is Mr. Taylor as a snitch against Duane Bradford. That was




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the reason that -- one of the reasons that they want May
hll, 2604, on all the reports -- the file title is

Duane Bradford, and I think I have an absolute right to
question her about the réports that she prepared and why the
file title is as it is.

i MR. DALY: Your Honor, I would object to any
references to individuals, and I think this is part of -- he
|goes by the name Boxhead.

MR. STOBBS: Yes.

MR. DALY: So that we're clear, to g¢ into another
case is improper. I think that it can be accomplished
l{without naming names, but that therevwere other people, if
that's what he wants to do, but to put something out that's

an ongoing investigation compromises that investigation and

1your case, Mr. Stobbs. I think it can be accomplished
without naming individuals, and I have an obligation to try
to protect ongoing investigations.

L MR. STOBBS: Judge, Tina Whittenburg -- this goes
to the credibility of Tina Whittenburg toco.

Tina Whittenburg has told the Alton police something in
llJanuary of 2003; she's now telling Ms. Scott something
different in August of 2004. She named names. That was

part of the discovery. I think I'm entitled to talk about

Hthe credibility of Tina Whittehburg as to whether or not it

is not necessary in my analysis of where you want to go with -
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h

was true. The statement that was contained in the report,
the final tie-up of all these cases regarding Mr. Taylor is
Duane Bradford, and I think -- it might be an ongoing
investigation, but Mr. Taylor's the one here on trial and I
think.that I have an absolute right to talk about who

Ms. Whittenburg bought from and what they wanted Mr. Téylor

to do.

MR. DALY: Well,'it's common practice, from what
I've seen, Your Honor -- and you can develop this with the
witness -- that they may title a particular DEA 6 with one

defendant's name and then they may have six, seven, eight,
nine, ten people, as you talked about, a conspiracy.

MR, STOBBS: Judge, I'm going to get into what the
DEA manual says that the file title is the person that is
the target of the investigation, the big guy in the
investigation. On these DEA-6's all involves how big the
target is; in this case, Duane Bradford. Ms. Whittenburg
was paid. Part of why she's paid is depending on the G-dep
number. The higher the.number, the more she gets paid. I
think I'm absolutely entitled to ask all of those questions,
and the fact that Duane Bradford's name is going to be
mentioned -- well, Mr. Taylor's the one here on trial, and I
think that that's -- given this discovery, I have a right to
question her as to why these things are in the discovery.

MR. DALY: The question, Your Honor, is the
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relevancy of this. And also, I make note that I think

Rthere's a gentleman that's been in this courtroom -- he's

had a notebook -- I think is a reporter. Now, we're going
"to have potentially -- and I don't know what paper he's

with, but in a paper have that name then put in the paper.
I'm objecting to that. If we need to get a recess, I've got
|Mike Stanfill, who's the RAC officer for DEA, out here right
now to testify with respect to usage amount.

MR. STOBBS: We're here --
“ MR. DALY: I would also ask John if what your
intention is -- I heard in your request to go forward with
this that you're going to be naming other people too?
" MR. STOBBS: 1I can get that -- I can say that she
named these people and that's something that I can work
around that, but -- by the way, all those people have been
charged, and I think that this goes to the credibility of
Tina Whittenburgl That's part of it, but also the fact that
I think I have an absoiute right to question her about her
|report. |

MR. DALY: I don't know all the in's and out's,
Your Honor, but I can tell you on good faith that there is
||also pending another rather large investigation in the very
near future probably will be invoiving arrests.
LI THE COURT: Well, this is just -- your objection is

only that he's -- only to the fact that he's using the name
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or to the fact that the whole inquiry is irrelevant? What's
the nature of your objection?

MR. DALY: Well, actually I don't think-that he
"should ﬁse the name of Duane Bradford or anyone else. I
think that he can say that there are individuals being
investigated. I think that that could be a remedy. I also
think that if he's going to then try to name anyone else --
obviously, from what I have knowledge of, there are ongoing
“investigations. There has been a rather large indictment
returned with individuals being chérged in this district
within the last four or five months.
I MR. STOBBS: My secretary ran on the docket sheet
the people that -- Anthony Womack. I think most of those
people have been charged. I mean --
h MR. DALY: That's what I am talking about is
relevancy. This is irrelevant to this case, unless there's
some -- you have some tie-in to how this is relevant to your
[client's defense. I fail to see that. And tﬁen to -- I
don't know where you're going exactly, but I have the
impression from your opening statement that you want to try
“to discredit this witness, so if that's your relevancy, wanp
to make an offer of proof; fine, but otherwise, Judge, I
hfeel that we are compromising other investigations, and that
is not necessary.

THE COURT: Well, that's part of the problem I've

|
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"got is, what is the relevance of the issue, of the fact
that -- of this theory that they sent a CI in after he
"failed to become a snitch? I mean what's -- that's not a
defense. Why is that relevant? Why is that a defense?

h MR. STOBBS: 1 don't understand your question.
THE COURT: Is entrapment your defense?

" Mr. STOBBS: No. I'm not trying to make you mad.
I apologize if I am. What my defense is is that the
"investigation of the case on September 10th, that they
didn't follow proper police procedures. And I haven't
“gotten into that yet, and I think you're going to see they
didn't follow proper police procedures, aﬁd I think that
part of it is when the proper police procedures were not
"followed, that relates to the May 11 incident because they
didn't follow proper police procedures then. I think my
!theory -- my defense is that it's a negligent investigation
or made in bad faith, and I think -- I'm going to try to

prove through the evidence.

THE COURT: You're theory is they sent in a CI so
“they can get a legitimate case against them to cover up for
their prior failures or something?

“ MR. STOBBS: No. The CI case tock place before all
this. What I think happened, Judge, is that in August of

H2003, Ms. Scott sits down with Tina Whittenburg. They had a

case on Boxhead. BReforehand Boxhead's name came up on the
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mat I say -- if I'm wrong, 1 apologize. T think his name
came up then they talked to Chris Taylor -- °r I'm sorry,
they -- when Ms. Scott -- when Tina Whittenburg mentions
Chris Taylor's name, his name doesn't come up in the NADDIg,
but the file title is Boxhead, Duane-Bradford. That was the
discovery Provided to me, and I think 1 should be able to
question her about the report that she's Prepared, first of
all,

Second of all, 1 think I'm entitleqd - that talkg
about the Credibility of Tina Whittenburg. How a NaDDIg
number wofks, Judge, if Someone's name ig mentioned in the
investigation by -- if Chris's name had been mentioned inp
January of 2003 -- okay. 1If there's an investigation, his
name'sg mentioned, he gets a NADDIS number right then,.

January 2003, he gets a NADDIS Number. If hig Name's not

mentioned unti] August 22nd, then he would have g NADDIS

number. If it was mentioned in January and ip August, he

would have g NADDIS number. She testifieqd that Whittenburg
talked about Chris Taylor 7 think in Spring. Well, Spring
for me ig before August. He would have g NADDIS number. He

doesn't. That goes to the Credibility of Tina Whittenburg.

defendants. That, T can't see. And if You want tg say that_
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she didn't put -- without mentioning names, with respect to
your client, I don't have an objection to that, and ingquire
of her of that, if she didn’t.follow some procedure, but
Judge, I fail to see how then we can delve into areas of
other -- I don't know where you're going exactly with your
position, but let's say hypothetically you're going to say
she didn't do something with correct procedure wise within
the manual with reépect to Duane Bradford. What relevance
does that have to this case? I don't know whether you're
going there or not, but I -- and I don't have any knowlédge
of that, but I'm just saying, hypothetically, but to then
start throwing out.othef names in the courtroom, I have to
object to‘that, Your Honor. I don't see the relevance of
that.

MR. STOBBS: The only --

MR. DALY: I'm sorry. Unless you have direct
tie-in information that relates to this case, and I don't --
I'm not trying to preclude that if you do, but I --

THE COURT: Why don't you get right to the point
with this, with whether or not he had a NADDIS number
earlier than August of '03. T mean that's what you're
trying to get at.

MR. STOBBS: Yeah, I am, but the thing is, what I
don't want to do is I don't want to put everyone in the

precarious position by trying to go back to this point. And
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to be able to mention Duane Bradford. What I don't want to
"do is to come back up here and bagically -- you're right,
that's what I'm going to do, and I'm trying to lay the
ground work,

" THE COURT: 1I'll sustain the objection as to the
names of other investigations or other persons under
"investigation, and I'm going to give you some latitude on
trying to suggest that Tina Whittenburg didn't mention him
Wbefore, but you know, I think there's some problems with the
relevancy of the defense you're suggesting, and you know, I
think it's going to create other problems as far as
Wadmissible evidence that you're talking about, but we'll
cross that bridge when we come to it.

h MR. STOBBS: I don't know if it's proper to do
this, but I've been given a report, and the report -- if you
see these DEA-6's, they have file number, file title and all
Wthat stuff, and the file title says Duane Bradford. Okay.
And I don't want -- I'm not tryiné to be difficult but I
“want to make sure because I made the record as to why I
think I should be able to say his name. If I'm clear, you
'you're saying not to do it?

THE COURT: Yeah.

MR. STOBBS: CQkay.

“you‘ve let me make a record as to why I think it's important !

183

for me, Judge, I'm going to do whatever I'm told to do. And |
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" THE COURT: If you show it on the documént camera,
make sure it's blocked out or above the -- where the
“document camera --

MR. STOBBS: Again, the NADDIS number is something
"that I can -- you know, that comes up. Okay. Thanks.

(End of discussion at sidebar)

il * % % %

Q. (BY MR. STOBBS}) Now, the reports when you interviewed

|individuals, those are put into what's called DEA-6, is that
right?

!A. That's correct.

Q. And there's what's called a report of an interview?

HA. You could title it that, yes.

Q. And it's broken down into various sections, right?

HA. Yeah, yeah.

MR. STOBBS: Judge, is there a way to make it so
"the monitors are only seen by -- I guess the big one is off?
Is that possible, or no?

" THE COURT: The big one's off but have the jury
see?

" MR. STOBBS: Yes.

THE COURT: No. The big one is connected to the
"jury as well, so we would only -- |

MR. STOBBS: 1I'll do it this way.

H THE COURT: The jury's is off right now.
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H MR. STOBBS: I know that, Judge.
kQ. (BY MR. STOBBS) I'm going to hand you what's been marked
1as Defendant's Exhibit 8, ckay? I'm going to ask you if you
"can identify that, please.

A. TIt's a DEA-6 written by me, report, reference initial

Hdebriefing of CS-03-113308, on August 22nd, 2003.
ix (Exhibit No. Deft. 8 was identified)

0. (BY MR. STOBBS) And there's a caption, is that right?
HAnd I call it caption, where it has -- if you could follow witl

me, okay? It says, "Report of Investigation", is that right?

IW 45

A. That's correct.
Q. Okay. Then there's like a -- lack of a better way to
Hsay it, there's like a box?
A. Yes, the header. Call that the header section.
Q.' Header, okay. What I want to do is I want to ask you,
chere's number -- the header is broken down by numbers one
Lto ten, right?
WA. Correct.
LQ. Okay.. And --

MR. STOBBS: Judge, I am now ready where I can show
it to the jury.

THE COURT: Okay. Have to admit it or get

permission from Mr. Daly.
MR. STOBBS: If I could move to admit No. 8,

Exhibit 8.
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kdiscussed at

MR. DALY: May I have just a moment, Your Honor?

MR. STOBBS:

about at the sidebar,

situation.

THE COURT:

MR. STOBBS:

Mr. DALY: May I see it?

MR. STOBBS:

MR. DALY: Your Honor, I would not object to the

admission of the exhi

THE COURT:

Hcan show it to the jury?
MR. DALY: What I just examined, it is not at the
ﬂmoment, but I think Mr. Stobbs has assured me he can proceed

without that being done, and it will be done subsequent:.

MR. STOBBS:

“make before the lunch break, I'd appreciate that.

THE COURT:

(BY MR. STOBBS)

That's correct.

the sidebar of any other unrelated matters.

B

Judge, pursuant to what we had spoken

I think I've been able to remedy that

Okay.

It's the August 22nd, 2003.

Yeah, absolutely.
bit as long as there are redactions as

Ckay. 1Is it redacted form now so we

Judge, if there's a record I could

Sure.

6

=

Now, one of the things that it has is th

file number, is that right?

And the IZ, that's for your Fairview Heights office?

Yes,

that's corre

THE COURT:

ct.

This Exhibit 8 we're looking at now?
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MR. STOBBS: Yes, sir.

MR. DALY: Your Honor, I'm sorry.

THE COURT: Are we going to be able to cure the
problem we talked about before? The jury's monitors aren't
on yet, soc --

MR. DALY: All right. You can proceed then, but

the same issue is there.

MR. STOBBS: There's no names.

MR. DALY: Behind the header there that you have
"there are names,
MR. STOBBS: Let me just do it this way. If you

could turn my thing off.

is in No. 3, is that right?

A. Yes, that's correct.

Ho. Okay. B2and I7Z, that stands for the Fairview Heights
office?

A. Yes.

Q. '03, that's the year of the investigation?

A. Yeg, that's correct.

HQ. And then 61, that's the number I guess of the case that
started in the Southern District of Illinois, right?

A. Correct.

Q. I'm sorry?

“A. It would be the 61lst case that for that year.

0. (BY MR. STOBBS) Let me do it this way. The file number
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!
Wthey have a G-DEP identifier, is that right?

Q. Okay. »2nd you have -- in the fourth part, that's --

EA. That's correct.

wQ. And G-DEP, that stands for GO Drug Enforcement Program?
A. Yes.

Q. That's a code that you -- I guess that's something that
iyou apply for?

A. No, sir.

Q. How does a case get a G-DEP.number?

A. Based on the type of investigation. There's different
codes that could be for the first character, the second
character, the third, fourth, and fifth, and you just pick
chose depending on what kind of case you expect your case to
be.

Q. And that's a way that you would seek reimbursement for
costs or something like that, based on the G-DEP number?
No, sir.

And you have the file title, is that right?

That's correct,

Now, in this case the file title is not Chris Taylor?

That's correct.

© » 0 > O W

And the file title is the name of the foremost
individual known at the time of the file opening, right?
A. It's one of the individuals that -- it's just one of the

individuals.
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Q. And it's ﬁpon whom the G-DEP classification is initiallyé
hbased, right?
hA. No. Most of the G-DEP is going to be for the whole
case. You're either going to investigate all cocaine people

or marijuana organization or cocaine, so the G-DEP fits not

—
—

just one person.

vere—

Q. But you can get a G-DEP for a different file title,

| i
right? _

—

|A. BEvery file title has a G-DEP associated with it.
Q. The higher the G-DEP, that's relative to how much the
‘confidential informant gets paid?

A. No, sir,

[|@- Does the G-DEP have anything to do with how much the
confidential informant is paid? '

|A. No, sir.

Q. And the date prepared, that's in No. 8, is that right?
la. ves.

Q. And the DEA manual indicates that the DEA-6's should be é
[|[prepared five days.from the date of the interview, right, or |
Lfrom the date of the investigation, right?

1A. From five days from the date of particular occurrence,
yes.
TQ. And for example, Exhibit 8, that investigation took

place on August 22nd, 2001, right -- or 20037 I'm sorry.

A. That's the date that I determined to sign é
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A'.
0.
|a.
Q.
"A.

Q.

A.
'
number on August 22nd, 20037
A.

Q.

|a.

I

A,

Q.

Tina.Whittenburg as a confidential informant. Based on the
"informétion that I had gathered from her, this iz when we

sat down and went over everything finally and I determined
“to utilize her as a confidential source, and that's the dateé

of the report.

My question though is, that's the date -- that was the

date of the investigation, right, August 22nd, 20037

It was the date that I determined to sign her up.
Okay. Which was August 22nd, 2003°?

Correct.

And you actually prepared the report the same day?

Correct.

- And on Exhibit 8 in the "Report Re", that's what the

hreport involves, right?

That's correct.

And it says the initial debriefing of Tina Wittenberg's

That's correct.

And when you get to the "Drug Related Information", that

talks about what took place, right?

What do you mean, what took place?

You talk about the drug related information. That's

information she's giving you?

That's correct.

What does the first paragraph say?

920




1 A. On August 22, 2003, myself and Sergeant Mark Dorsey,
2 "Alton Police Department, re-interviewed CS-03-113308, CS, at
3 the Alton Police Department.

4 Q. So that wag not the initial debriefing?

5 “A. No, sir. That was the initial debriefing. The term
6 "re-interviewed" -- if you remember from my previous

7 testimony, I talked with her in April. At the time she
i 8 "wésn't a confidential source, but I re-interviewed her.

%i 9 Q. Let's talk about that time you talked to her in April.

@ 10 You said in April you went to the Madison County jail to
11 "talk to her? E
12 A. I believe it was in April. I'm not -- yes. é

13 Q. Well, take notes, right?

|14 hA. On that date, no, I did not.

15 Q. Do you generally take notes when you go to meet with
ﬁ 16 someone?
17 hA. On a first interview, not knowing what they're going to
18 provide, no, I don't. No, we don't always take notes.
1% Q. Do you have any travel documents or any other records to |
20 "indicate exactly when you would have spoken to

21 Ms. Whittenburg the first time?
22 A. No, sir.

23 RQ. And did you prepare any sort of a report for this when i

24 you talked to her in April? |

*w

25 A. No, sir, I did not.
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Q. Did you get any information from her in April?

[2, I had Sergeant Mark Dorsey's report from the Statement

that she provided to him. She basically reiterated the same
information, so I did not write a report.

EQ' All right. So you're saying that Mark Dorsey wrote a
report?

A. He took a statement from -her on the day of her -- on the

day of her arrest,
Q. Which is in January, I think the last date of January
20037

A. Correct.

|€. And at that time she tqld you that the statement that

she made in January of 2003 was true and correct?

A. That's correct.

A. I don't remember.

kQ. And she didn't have any other names to add, did she?

Q. If you had notes, you could remember, right?

A. That's correct.

LQ. If you had a report, you could remember, right?

LA. Possibly, ves.

Q. Now, you prepare a case initiation report, right?

”A. Yes.

Q. And is that something you would have done in this case?
A. Yes.

Q. I want to show you Defendant's Exhibit 51 . I'm going to

Y
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Hask if you can take a look at it,

MR. DALY: Your Honor, may I ask if Defendant 's
Exhibit 51 is just one page or two pages? I know the
lwitness has just been handed two pages.
THE COURT: Mr. Stobbs?
Q. (BY MR. STOBBS) How manf pages is that?
“A. I have two.
g. Okay.
MR. DALY: Witness has been handed two pages. I
may have misspoke.
{Exhibit No. Deft. 51 was identified)
e (BY MR. STOBBS) You've been handed two pages, right?
A That's correct.
Q. That's all the report is, right?
A Yes.
Q. Okay. BAnd on number ten it says that the case
initiation, right?
A. Right.
Q. And then it goes down, says that during August 2003 you
and Mr. Dorsey interviewed Tina Whittenburg, right?
|A. Yes.
Q. What date was that prepared?
A. September 5th.

Q. So it would have to have been done a few days -- within

a few days of August to make the five-day reporting

93
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requirement, right?

A. That's correct.

Q. So is this prepared after Exhibit 87
'LA. Yes.

LQ. How is it that‘a case initiation is prepared after the
1debriefing?

HA. Because when you do the debriefing, you actually grab a
case file from a book that's located in our office. TITt's
not automated; it's an actual book. You write the case

number down in the book and you do the debriefing. So I

knew that I had a case number already. I just -- I

ovvrm—
—

overlooked the actual case initiation report, and that's thé
date that's on it.

Q. Where would we be able to see that in the case
initiation which is Exhibit 517

A. Where would you be able to‘see what?

Q. What you just testified to.

A. I don't follow. There's -- we have a log bock in our
office. That's where the case numbers come from.

Q. Case initiation is when something starts, right?

A. I guess that's a good definition, yes.l |
Q. And logically something would start before someone is
Lre—interviewed, right?

1A. No.

tQ. Okay. &and when -- this is something that you would turn
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over to the prosecuting attorney, right?

A. That's correct.

7Q. Do you know when you turned that over to Mr. Daly?

’A No, I don't.

hKQ If I told you within -- in August of 2005, would that be;
correct? ;
A. It could be.

AQ Is it?

|

A I don't remember when I turned over the reports to him.

—

Q. Would it have been the initial batch of discovery that
you turned over to Mr. Daly?

A. It might not have.

Q Weil, actually wasn't, was it?

A I don't femember.

Q Now, in Exhibit 51, Tina Whittenburg mentions -- in
Exhibit 51 she mentions multi-ounce dealers of crack cocaine
in the Alton area, right?

A Correct.

Q. And she says she's purchased half -- from half-ounce
quantities to ounce quantities from Chris, right?

A That's correct.

Q And at the end of the reports there's what's called a
ANADDIS number, right?

A That's correct.

———

Q. And that's Narcotics And Dangerous Drug Information




|

Al 1 System°

2 A. Yes, sir.

3 ELQ Now, that is reported in the indexing section of a

4 'A DEA-6, right?

5 A. Yes, .
6 ¢Q And you're trained that if a NADDIS number is negative, 5
7 you include all the identifying information about the :

Tl

individual, right? E

9 hA. That's correct.
10 LQ. And if -- and these NADDIS numbers, they can go all

11 across the United States, right?

12 A. 1It's a DEA specific number.

@ 13 '!Q. You have a computer, right?

12 fla. ves.

15 X‘Q. So you can -- if someone mentions a name -- God forbid, é
16 HJohn Stobbs -- is involved in some illegal narcotic :
17 activity, I would get a NADDIS number, right? | ?
18 hA. If somebody took the initiative and put the appropriate é
19 1documentation in to get you a number. %
20 7 Q. Well, I mean if you know someocne's dealing multi-ounce

21 quantities of c¢rack cocaine in your district, you're going

22 to put that guy's name in there, right?

23 “A. No, it doesn't -- no, it's not like that.

24 Q. So it's like whenever. the agent decides to run a -- to

henter a NADDIS number for someone, they do it?

25




!
i

i A. I don't understand.

2 Q. What you're saying is that if the agent doesn't take, I

(¥

think you used the word "initiative"™ to create a NADDIS

4 number, it's not going to be created?

5 “A. That's correct.
6 iQ. So you could have someone like some big drug dealer,
%é 7 that if the case agent never takes the initiative, he's not
;é 8 Jgoing to get a NADDIS number?
9 |l&. If you do a report and index somebody and put their
10 identifiers in the report and do another piece of paper,
11 then they will get a NADDIS number.
12 Q. Sure. And the information that Ms. Scotﬁ gave you on
13 those six individuals in Alton, they all had NADDIS numbers,

14 right?

15 A. They were already in the gystem, ves, sir.

16 I!Q' They were -- had NADDIS numbers?
17 A. Yes.
18 Q. When she talks to you all in August of 2003, all of

P19 those people had NADDIS numbers except for Chris Taylor,

20 right?

21 A, Yes.

22 I|Q. You gaid, when we were talking earlier, that -- let me
23 ask you this. We can go to another topic: If

24 th. Whittenburg talked to you in April, as you say she did,

25 and you had taken the initiative to prepare a report and I




1 |ltaken the initiative to put the ideﬁtifiers about Chris in

2 there, in August he would have had a NADDIS number, right?

3 IA. No.

4 IIQ' So when she mentioned his name the second time in August

5 and it had been a report, he wouldn't have a NADDIS number?
H

& A, No.
7 IQ. So even if you put the identifiers in there when you
8 first met with her, he would not have a NADDIS number when

you spoke to her again in August and Prepared your report?

10 hA. There's a good posegibility no. Sometimes it takes six

11 months from the time of the date of a report., Sometimes it
12 takes nine months. A NADDIS number is -- it just means
13 they've been mentioned.

m—
v—

14 Q. Well, the September report that you prepared about the
15 ||drug buy, you remember that?

i6 A, Yes.

17 “Q. Now, that was September 10th, 2003, that the transaction |

18 took place?

19 A. Yes.
.l

20 Q. You took the initiative to put Chris's identifying

21 information on. August 22nd?

22 “A. I don't understand your question.

23 Q. If you look at the indexing section for the August 23rd,

24 2003 report that you prepared, you put in there identifying

25 |

information regarding Chris Taylor?

g




A. That's correct.

2 Q. nd ydu put in there where he lived?
"A. Yes.

Q. You put in there phone numbers he used?

5 A. Yes.

6 ‘Q. And then in September of 2003, you prepared a report of
7 the drug buy that took -- the drug transaction that

8 supposedly took place, right?

9 “A. Right. |

10 Q- And he had a NADDIS number on September -- when you

11 prepared the September 10th report? |
12 "A. If there was a NADDIS number, then ves, he had it. This

13 is the date -- on August 22nd, it's negative. All the

14 ' identifiers are put in. I am not the one personally

i5 responsible for getting a NADDIS number. Tt comes from our
16 "DEA headquarters in Washington. Sometimes it's three

17 months, sometimes it's six months. It could be --

18 LWQ. Three weeksg?

19 A. Yeah.

20 RQ. Lickety-split?

21 A. I don't have the answer for that.

22 L1Q. And what does it mean, "NADDIS Pending"?

23 “A. On September 5th, because his information was already

24 previously entered on August 22nd, it's pending, it's

25 ”waiting for -- to get entered into the system.

yn
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| Q. Is that something that some agent out in like say
| 2 "Boston, that if he entered the name Christopher Taylor he
3 would be able to show in the indexing system "NADDIS

! 4 Pending"?

5 "A. No, sir. He would have no idea that the number was
6 pending because it's not in NADDIS. He can only look in

7 NADDIS.
f 8 'lQJI As you sit here today, do you know how long it toock for
9 Chris Taylor to get a NADDIS number?
10 A, No, I do not.

11 Q. If the NADDIS number was pending, that would mean that

——
—

12 the identifying information had been entered, right?
13 A. It had been submitted.

14 Q. It had been submitted by you?

15 [la. Correct, from this report.
g 16 7 Q. Now, you indicated that you were aware that
: 17 Tina Whittenburg had talked to Mark Dorsey in January of
18 H2003, when she was arrested?
19 A. She provided him with a statement, yes.
20 Q. And sometimes we'll cail that -- that would be called a
21 confession, right?

22 A. Yes.

23 0 She confessed to her criminal activities?
24 A. Correct.
Q

25 She told Detective Dorsey -- is it Detective, right? é
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A, Yes.

hQ. She told Detective Dorsey where she got her crack from?
A. Correct. |

hQ. She told Detective Dorsey who she sold it to?

A. T don't know that for sure.

“Q. Would she have told him -- let me ask you this: When
lyou're interviewing people, you're interested to know who
they're getting it from, right?

nA. Yes.

Q. And who they're distributing it to?

“A. Yes.
Q. Because some of the smaller people -- you were talking
to the prosecutor earlier -- that's kind of a way to move up

the ladder, right?
A. Yes.

Q. Having trouble with your earlier ruling. Let me ask it

this way, and if I confuse you, please tell me because I'm
doing the best I can. |

A. Okay.

¢. Do you have knowledge of the report, the statement she
jmade in January?

A. Do I have knowledge of it?

MQ. ‘Do you remember, as you sit here today? Did you review

it before you came in here today?

A. No, I did not. No.
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that are mentioned in the January 2003 statement would have

“been some of the people that were in the August 2003

statement?

A. Yes. I mean I would -- I mean I don't know for sure.
HQ. Wouldn't surprige you?

A. It wouldn't surprise me.

"Q. And she talks about -- with Detective Dofsey she talks
“about some pretty big drug dealers in Alton, right?

A. Correct.

"Q. And those are people we've talked about who have NADDIS
Inumbers, right?

A. Correct.

“Q. Some of them?

A. Some of them, yes, uh-huh.

HQ. And when you talked to her in April, did she mention
those same people?

|2. Yes.

Q. She didn't have -- let me ask you this. Let's go here.
!She didn't have a deal with you, she hadn't signed up with
you in April, right?

!A. No, sir.

|

WQ- And she didn't have any sort of agreement with the Alton

Police Department?

hA. I can't answer that. I don't know.

1uz

"Q. As you git here, can you recollect if some of the people
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Q. 1If she were dealing drugs between the time she was

!her in August of 2003, wasn't with your permission, was it?
A. That's correct.

Q. As far as you know, it wasn't with the City of Alton's
"permission?

A. Again, I can't answer. I don't have direct knowledge of
“that.

Q. I'm sorry. She could have been freelancing, right?

A. That's possible. |

“Q. And that happéns frdm time to time, doesn't it?

A. Sure.

Q. And that's somethiné'you wouldn't approve of?

"A. That's correct.

Q. And when she talked to you in August of 2003, who was
present with you?

|A. Sergeant Dorsey.

Q. How many times -- it says during August. How many times
did you talk to her in August, do you remember?

HA. No. Some of the timeé would have been by telephone.

Q. When you talk to somedne, do you have any sort of rules,
regulations, or procedures to make notes of what you talked
about?

A. No.

Q. To prepare memorandum?

103

arrested in. say Januarylof 2003, the time that you talked to
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A. HNo.
Q. To do like a report of interview?

!A. If I'm going to interview her, then yes, you do a

report.

hQ. Suppose you meet with her at a Hardee's, right?

A. Yes.

Q. Suppose you met with her at Hardee's and you're talking

.“about pecple that you want to set up in Alton, okay? Would

you do a report of that?

A; It depends on the information. I try to independently
corroborate the information before I actually put it on
paper, soc I --

Q. In the DEA manual . is there any mention that agents
wshould save notés?

A. Yes, there ig.

Q. 2And do you save your notes?

hA. Yes, I do.

Q. Do you have notes ffom this case involving

Tina Whittemburg from January 2003 to August of 20037

"A. I'm sure I do. |

Q. Well, where would you look for them?

A. In my top desk drawer. I have about six or seven
Inotebooks that have just little scribble notes from various
‘phone conversations with people.

Q. I'm sorry. You rely on those notes to help you prepare

HI
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a report?
A. If -- yes,

Q. I mean you're not going to just do it from your memory?
A. I'm going to take -- I do a lot from my memory. The
notes are a guide.

Q. And on August 22nd, you talk about how you had
interviewed her during August. Remember that?

A. Yes.

Ho. Now, you would have taken notes during August, right?
A. I would have taken notes when I interviewed her, vyes.
Q. And when you prepared this report, you would have relied
on those notes, correct?

A.‘ Correct,

Q. And those notes are still in existence so far as you

know?

A. So far as -- they're in my note pad, yes.

Q. But you told us in the DEA manual you're not supposed to
throw them away, so you would have them, right?

A. No, because I do -- no. Some scratch notes I do throw
away .

Q. Is there a distinction in your mind between say a
scratch note and an actual like when you're sitting down

talking to someone?

"A. Yes. There's a big difference, yes.

Q. Okay. 1In your experience as a DEA agent, you've worked
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with probably hundreds of confidential informants, right?
A. A good number, yes.

Q. That's part of your business?

A. Yes.

Q. And you know that some confidential informants are
inherrently unreliable, right?

fA. Yes.

Q. You might get someone that you sign a.contract with and
it says the exact thing that they're supposed to do and they
break that contract, right?

A. Yes.

Q. They lie to you?

A. Yes.

Q. They're independent contractors so-to-speak. They keep
dealing on their own, right?

A. I can't -- I mean not all of them. I mean you're making
a generalization.

Q. 'Some of them do. I apologize. You're right. Some of
them do, right? |

A. 1It's occurred, ves.

Q. BSome confidential informants, they actually use that to
|better their lives, right?

A. I can't answer that. I can't speak for them.

Q. You've had pecple that have been confidential informants

who have no criminal history, right?

1yb
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nA. Yes.

Q. And those are people that you catch them before they're
“charged'federally, right?

A. Yes.

“Q. And for lack of a better way to say it, they've learned
the mistake of their ways and they don't break the law
"again, right?

A. Right.

"Q. And that's a benefit of being a confidential informant
is that they get, I guess a bite of the apple and they're
Wable to go on with their lives, right?

A. Yes.

jQ- And then on the opposite spectrum is someone who you
sign up, you sign up as a confidential informant, right?
Yes.

And they keep breaking the law, right?

There are some occasions, yes.

No.

© >0 » 0O >

Néw, part of the DEA manual indicates that there are
requirements to become a confidential informant, right?
A. Yes.

IQ. You can't just sign up some really bad, really bad
berson, right?

IA. Correct.

They haven't learned the error of their ways, have they?

U7
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Q. And one of the requirements is that they have to be able

to help you guys, right?

A. Yes.

Q. In other words, you don't want someone signed up that's
hjust some low ball addict that's not going to be able to go
up the ladder, right? You would prefer to have someone that
can be proactive?

A. Yes, I would prefer that.

Q. And you want to make sure that they're trustworthy in so
far as they're not going off running their moﬁth, hey, I'm
working for the DEA, right?

A. Right.

Q. You want to make sure they're not someone that's going,
hey, you know, the DEA's paying me money to help out, right?
A. Right.

“Q. And you want to ﬁake_sure they're someone that when you
say, hey, listen, be here at a certain time, they're there,
right?

A. Yes. I would love to have someone like that.

“Q. A lot of them aren't like that, I understand that, but
your preference is that you're able to rely on them, right?
A. Yes.

Q. And also part of it is that they're able to accept
direction, right?

A. Yes.

LUy
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Q. Now, direction could be as simple as, hey, buy dope from

l|him, right, buy dope from someone?

A. That's a direction, yes.

Q. Direction could be, hey, stop breaking the law, right?

.nA. Yes.

Q. Direction could be, hey, you've signed a contract with
ljus- stop dealing dope on your own, right?

WA. Right.

Q. And some people just can't take direction, right?

'1A. Yes.

Q. You don't want those -- you don't want to work with
"those peocple, do you?

A. I don't prefer not to. I mean that's a -- it's a
general question.

Q. Make it more specific. If you have someone that keeps
Idealing crack while they're a confidential informant, do you
work with them still?

A. If -- I can't answer that. You're asking a question
Ithat there's not an answer to that. If they don't get
caught and prosecuted, then I don't know that they're still
dealing in -- I don't know that they're still dealing.

"Q. You're right. That's a -- that was a bad question. If
you know -- suppose you have a confidential informant one
Land confidential informant two, okay?

A. TUh-huh.
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Q. Now, you don't want confidential informant one to know
that confidential informant two is a confidential informant,
right?

A. Correct.

hQ. You don't want them to know each other?

A. Right.

HQ. ‘Let's suppose that confidential informant one signs a
contract with you, okay?

h A, Okéy.

@. Confidential source two signs a contract with you, okay?
"A. Okay.

Q. Now, let's suppose confidential socurce one sells to
icbnfidential source two and you know about it. You know
that one has sold to two. OkaY?

A. Uh—huh..

"Q. You're not going to work with one any more, are you?
Then you know they've broken the law.

iA' I can't answer your question.' It's too open-ended.

1Q. If you have information from one confidential informant

about another confidential informant dealing drugs with them

and you're able to corroborate that, will you work with the

one that's dealing drugs to the confidential informant, yes
“or no?
MR. DALY: Your Honor, I think the witness has

"addressed that. The question could go in all kinds of
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different --

MR. STOBBS: Judge, I'll withdraw the question.
h THE COURT: Okay. |
0. (BY MR. STOBBS) You determined that Tina Whittenburg meﬁ
the criteria to become a confidential informant, right? |
!A. Yes, gir.
Q. And did you prepare an informant establishment report
“pursuant to -DEA 202°?
A. That's the initial debriefing report.
Q. Okay. That's the one that we talked about in August of
“2003?
A. Yes, sir.
HQ. and could you tell the jury‘what goes into an informant
establishment report?

A. There's drug-related information, financial information,

and generally non-drug-related criminal activities, and it

—
P—

changes on a -

Q. DNow, you have the terrorist and stuff in there, but
ngnerally it's broken down into specific sections, right?
A. 'Right.

Q. You were telling us a little bit that when you -- I
hdon't know if I can ask this question if I -- but when did
you start your investigation of the big drug conspiracy in

"Alton?

MR. DALY: Your Honor, I'm going to object.
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That's -- I fail to see the relevancy of that and just
relevéncy.
MR. STOBBS: rLet me ask -- I'll withdraw the
question.
THE COURT: Sustained.
Q. (BY MR. STOBBS) Let me ask you this: When you talked t@
Tina Whittenburg in April, had you already commenceed the big;
drug investigation in Alton?
A. I don't believe so, no.
Q. Okay. BAnd you said that you talked torher at the
Madison County jail?
A. Yes.
Q. And you went there with Larry Fox?
A. Yes.
Q. He's kind of a famous agent around here, is that right?
MR. DAL?: Your.Honor, I'm going to object to the
relevance of that.
MR. STOBBS: 1I'll withdraw.
Q. (BY MR. STOBBS) He was with the task force for a long
time, is that correct?
A. That's correct.
@. Were you his partner for awhile?
A Yes
Q. At that time were you his partner?

A. Yes, I was.
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fﬁw. % 1 i Q. You say you received a call from Mark Dorsey?
: E 2 IA. Yes.

; 3 Q. Do you remember what Mark Dorsey said?
i 4 "A. He said they did a search warrant on an individual. I
i 5 think they got 5 grams of crack or cocaine. I mean I don't
| 6 remember specifically but he mentioned some names, that Tina

7 WSaid she was the individual that they did the arrest on, and

8 said they had an individual who wanted to cooperate

basically.

fte]

10 Q. I'm sorry. Did you finish?

L

12 WQ. Mark Dorsey would have called you bécause you worked

11 A. Yes.
13 with him before, right?
14 | A. No. I just met -- I just met him. I might have been
15 lthe one that picked up the phone. I don't know the
| 16 specifics of that. |
17 h Q. Was this the first éase you worked with ﬁim?
|

18 A, Yes, it 1is.

19 Q. Okay. And you said that she was facing charges in

o8]
Lo}

Madison County?

Lo21 1A. I don't know. I know she was arrested b? Alton Police
| 22 Department. That's all T know.

23 IWQ. ‘You knew she was in jail?

24 A. Correct.

25 Q. And would it be fair to say if someone's in jail after

ﬁi} j w
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having been arrested that they might be charged in Madison
ICbunty?

A. It's fair to say that, ves.

Q. You actually interviewed her at the Madison County jail,
"right?

A. Yes,.

Q. Have you ever interviewed defendants in the Madison
"Coﬁnty jail beforehand?

A. Yes.

Q. Before this?

"A. Yes.

Q. Okay. And you didn't actually go into the jail area,
did you?‘ |

A. HNo.

"Q. They have like a detectives room before you get back
there, right?
A. Yes, sir,

LQ. So she was brought out?

A. Yes.
Q. Was she -- and she was cooperative?
A. Yes.

"Q. Did you give her your card?
A. I don't remember,
Q. Do you know -- do you remember if Agent Fox would have

given her his card?
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A. I don't remember.

Q. Rggardless -- do you.remember if Mark Dorsey said that
she had been caught with 6.4 grams?

A. I don't remember the specific amount.

Q. Do you remember if he told you that her sister had
flushed 6.4 grams down the toilet?

A No, I don't remember that.

Q. Do you remember what time of day Mark Dorsey called you?
A No.

Q. Did he leave a message?

A I don't remember.

Q. Well, what I'm trying to get at is, I want to try to
narrow this date down as to when you spoke to Mark Dorsey.
If he would have called and left a message, there would be a
record of that, right?

A. No.

Q. Okay. 2And if when he -- do you remember if you went to

talk to her the same day that she called Mark Dorsey or
Mark Dorsey indicated she wanted to cooperate?

A. No, I don't believe that it was the same day. I think
we had a couple of phone contacts.

¢. And again, if the DEA, you have -- I'm speaking
specifically about Miss Whittenburg. When ybu were talking
to the prosecutor, one of the things that you do --

Mark Dorsey said, we have someone who might want to become a

Lib
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confidéntial informant, right?

Correct.

She's mentioned some big names in Alton, right?
. Correct.

And that obviously perked your interest?
Correct. ' |

That's what you do?

Yes.

©S » © » o b o b

And that was a way to either start an investigation,
right? | |

A, Yes.

Q. Or continue an investigation?

A. Yes.

Q. Aﬁd you could use what she told you to corroborate what
other people had told you, right?

A. Yes.

Q. And that's another investigative tool that I failed to
mention earlier, right?

A. That's correct.

Q. You're not going tortake the word 6f one person and put
20 people in jail?

A. Right.

Q. And in this case you said that one of the things you did

is you heard the name Tina Whittenburg. You never heard

that name before, right?

Lig
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“A. No, sir.

¢. And you wanted to make sure-that her criminal history
"was such that you might be able to use her, right?

A. Correct.

“Q. Now, did you know that in -- let me ask you this: When
you talk about someone's criminal history -- like

Ms. Whittenburg, when you were looking at her criminal
lhistory, were you more interested in what she had been
convicted of or what she had been charged with?

“A. Really just the convictions.

Q. Okay. Because sometimes people in the state system --
“were you a state Probation Officer?

A. Yes. Not in this state though.

"Q. Sometimes in the state system people are charged with
something and plead to something different, right?

A, Yes,

"Q. So in Tina's case, YOU weren't really interested in what
she was charged with originally, right?

IA. Correct.

Q. You were interested in what the end result was?

hA. Yes.

Q. And here did you know that she had been convicted in
“1993 of a felony?

l

A. Did T know back then or do I know right now?

Q. And that's a fair question. I'm asking when you ran the
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background check on her,.that would have been in April of
2003, right?

“A. Yes.

Q. And -- well, first of all, did you ask Mark Dorsey, hey,
you know, what dealings has she had with the City of Alton?
A. Yes, I did.

"Q. And what did he say?

A. I don't remember specifically. I mean he told me she'd
been arrested a few times.

Q. And of interest again, because we're getting to the part
||about someone who can take direction and someorie you can
count on and stuff like that. Did he tell you that she had
been picked up on a number of warrant violations?

A. I don't remember.

Q. Okay. Did he tell you or did you know -- and this is in
April -- that she had been convicted of a felony in 19937

i
IA. I would have known that when I ran her c¢riminal history.
Whatever it said on the criminal history. I don't remember
what it actually said on that particular day.

Q. When you run a criminal history like on Ms. Whittenburg,
you type in the namé and the birthdate and the ¢riminal
history pops up?

2. ves.

Q. And do you print that out, put that with the file?

A. Yes.
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Q. Did you do that in this case?

A In August I did.

Q. Okay. But you didn't do that in April?

A. No, sir. |

@. And so you would have knowh that she was convicted in
2000 as well, correct?

hA. Yes.

ﬂQ. Of another feloﬁy?

A. Yes. If it was on the criminal history report, then
1yes, I would have known about it.

\Q. What of importance, if any, is it that someone is either
sent to jail or receives probation for felony convictions?
Any at allz

A. No.

hQ. To sign them up as a confidential informant, that
1doesn't matter?
LA. No.

1Q. So you have people that have been away to jail for 20
years and become a confidential informant?

A. Yes,

HQ. And people that receive probation for felonies and
become confidential informantg?

A. Yes.

Q. What kind of difference does it make to you when you

‘sign someone up as a confidential informant whether or not

L
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they have a criminal history?
MR. DALY: Your anor, I think we've covered this
in earlier cross. 1It's repetitive. Asked and answered.
THE COURT: Overruled.
A. Can you ask me the question again, please? I'm sorry.

0. (BY MR. STOBBS) 1I'll ask it another way. Does it have

any importance at all if someone has a prior criminal record,

gigning them up as a confidential informant?
To me, no, makes no difference.
And does it matter what they have been convicted of?

To me, no.

A.
Q.
A
Q. When's the last time you saw Ms. Whittenburg?
A Last week.

Q. Was that in preparation for trial today?

A. Yes, it was.

Q. Did you ask her if there's anything that -- anything out
there that we needed to know?

A. I didn't ask her any questions; I observed.

Q. Okay. Then I'll move on. Were you aware -- are you
aware that Ms. Whittenburg signed a contract with the City
of Alton to be a confidential informant?

A. Am I aware that she did that?

Q. Yes.

MR. DALY: That's assuming there are contracts,

Your Honor, so I'm going to object. That's not a proper
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Ifoundation. If he wants to ask her if sﬁe knows, fine.
Q. {BY MR. STOBBS) Do you know --

THE COURT: Sustained,
“Q; (BY MR. STOBBS) Do you know whether or not she signed aE
contract with the City of Alton to be a confidential informant?
iA. I don't.
WQ. Now, if she had signed a contract in May of 2004 to be a
confidential infqrmant, would that hafe any impact on the
WJune 2004 confidential informant agreement you had with her?
A. No.
HQ. Okay. If someone -- let me ask you this: Is it normal
for someone to have a confidential informant agreement with
La local municipality, like in this case just say Alton, as
well as with the DEA?
A. I can't speak for the locals. I can only speak for our
wPolicy. DEA requires that we have our own confidential
source number and not utilize another local department's
“confidential source number.
Q. I understand that. But I mean like if someone has
Lsigned, I'm just going to say confidential source agreement,
Iwhich is a contract with é local municipaiity, and they have
their own files and that, I understand that, but is it

Hnormal for there to be a contract with a local municipality

as a confidential informant and the DEA?

“A. Is it normal?.
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Q. Uh-huh.

A. I don't know.

Q. Okay. Are you aware -- and her confidential agreement
with you was cut off, was stopped December 17th of 20047
A. Correct. |

Q. Is she working for you as an undercover confidential

source at all any more?

A No

Q. And are you aware that as recently as March of this year
she was.busted for dealihg dope again, crack again?

A I was made aware of that yesterday.

Q. Okay. I'm asking -- what I'm asking is your own
personal knowledge as the drug activity in the City of
"Alton, okay? Were you aware of that?

A. You're confusing me. I'm sorry.

Q. I'm confusing myself. In March of 2005, as you sit
here -- Friday, before the trial started, were you aware
that she had been arrested for dealing crack in Alton?
A, No, sir, I was not.

0 Okay. That was a lot easier, wasn't it?

A. That was.

Q. Have you ever had a confidential informant that

continued to break the law where you knew they were breaking

the law?

A. I don't follow. I mean other -- I might suspect it, I

122
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might hear things from other people, but I don't have any
proof of that.
Q. These couple hundred or however many confidential

Iinformants that you've had, have you ever caught one

|breaking the law?

A. No.
"Q. If you did catch one of them breaking the law, as a law
enforcement officer, you're supposed to have them
progecuted, right, or at least turn the information over to
"a prosecuting attorney?
A. You would have the discussion with the attormey and
determine what steps would be taken next, ves.
|Q. But you woﬁld at least tell the prosecuting attorney?
A. Yes.

Q. You wouldn't sit on it?
A No.
“Q. Because that's not proper, right?
A. Yes.
Q. Are you aware that Ms. Whittenburg told Mark Dorsey
in -- I think he made the statement to Rory Rathgeb as

well -- in January of 2003 that she began dealing crack once

her public aid stopped?
A. No, I'm not.

@. As you sit here today, you don't remember that?

A. No, I don't.
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'made ends meet?

Q. Did you make any determination as to how Ms. Whittenburg

A. No, I did not. She told me she was a drug dealer.
"Q. She told you she was a drug dealer?

~A. When I interviewed her, yes. Yes.

'Q. Did you say, hey, stop being a drug dealer, you're a

confidential informant now?

i

A. In the interview. Prior to the interview, in
‘interviewing her, in the background information that she
provided, that's how she told me she made money.

WQ. Yeah. But my question is: Did you say, hey, you can't
lbe a drug dealer?

hA. Yes. At the time that I signed her up, I said, yes, you
can't do that any more.

HQ. How often did you check whether or not she had a
legitimate job?

|A. How often did I check?

LQ. Uh-huh. Yeg.

1A. I never checked.

LQ' And so you never knew whether or not she went out to a
1job and filled out an application?

A. She told me on several occasions that she was going to
apply for a'job, but I never -- I never checked. I had

cenversations with her.

%Q. And would you have taken notes as Tina Whittenburg

| |
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getting job?
A; No.
Q. That would have been one of those mental notes?
A. Right. .
0. And did you have any information as to whether or not
Tina went to a job and like punched in a timecard or
anything?
A. No.
Q0. Did you have any information as to whether or not Tina
had an automobile at that time?
A. What do you mean? Did she own an automcbile? Did I
check to gee -- because no; I didn't do that.
Q. See, the thing is you're giving her money for gas,
right? |
A. We paid her in total, as I testified earlier, $250, §50.
0. I only have the mention of $150. That's for the cell
phone, right?
A. TIt's for reimbursement of expenses is what it's -- the
actual phrase.
Q. When you were talking to the prosecutor, you said cell
phone and gas, right?
A, Correct.

Now, gas assumes that someone has a car, right?

Q
A, Yes.
Q

You can't just put gas on the street, right?
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1 A. Correct,

j 2 EWQ' You got to put it in a car?

| 3 A. Correct.
4 in. Do you know whether or not she had a valid driver's
5 license in 20037

& |J|A. No, she did not.

| 7 Q. So you can't be giving gas money to someone to drive a

é 8 “car if they don't have a license, right?

jé ] MR. DALY: Your Honor, I'm going to object unless

é 10 ihe wants to lay a foundation. Gas money can be spent with

@ 11 someone else driving énd providing the gas money. This line
é 12 hof questioning is not relevant unless he's -- he's making

| 13 speeches here also, and I object on that basis also, Your

i4 Honor.
| 15 I THE COURT: Well, overruled except as to the speech
16 making.

17 " MR. STOBBS: 1I'm sorry, Judge.

18 Q. (BY MR. STOBBS) Could you answer the question?
19 ‘"A. Yes. We gave her money, and as he stated, she gave 1f
20 people drove her. It's reimbursement of expenses.

21 J|@. But you listed what the expenses were when you were
22 talking to the prosecutor, didn't you?
23 "A. Yes. I said cell phone and gas, ves.

24 Q. And on the reports that you file, you have to say what

25 ||the expense is for, right?
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1 A. We put reimbursement of expenses.

2 Q. But you have to -- do you put in the reports cell phone
1 .
' 3 expenses?

4 A. Noc, sir.
I 5 @. And here who drove her?

6 A. Who drove her?

7 MR. DALY: Be more specific as to time and date,

8 Your Honor.

9 Q. (BY MR. STOBBS) In August of 2003, when did she -- who
10 drove her?

11 A. A taxicab.

I 12 Q. So she paid for taxicab companies to drive her to drug

13 deals? |

14 A. No, no. Can you ask the -- ask me the question again.

15 Q. In August of 2003, whatever -- and I'm not trying to be
16 difficult. I apologize if I am. But if -- sghe didn't have
ji 17 a valid driver's license, right?

18 A. I don't believe so.

19 Q. Okay. And what you're saying is that this reimbursement

20 for -- it would not have been for gas expense; it would have
21 been for taxicabs?
22 A. It was just for reimbursement of expenses, just as

| 23 |lsimple as that.
24 Q. I'm going to move on then. You talked to Tina,

| 25 Ms. Whittenburg, about -- in August of 2003 you talked to

*
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1 her about how -- I guess the enormity of her drug dealing or
2 the drug dealing that she had, right?
3 A, Correct.

4 Q. Okay. And at that time you said, you got to be honest
5 "with us, right?

6 A. Right.

7. |9- And at that time you signed the confidential informant
8 agreement with her, right?

A. Yes.

10 Q. And you talked about, you and Tina -- were you with just
i1 you and Mark Dorsey on August 20 -- the August dealings?

12 A. I-believe SO0.

13 Q. Okay. Ahd you asked her about names of individuals that
14 you were interested in in Alton, correct?

15 A. There's -- I wouldn't phrase it quite like that.

16 Q. Okay. You asked her to tell you the whole truth about

17 her drug --

18 A. Her knowledge, yes, just her knowledge.
3 19 Q. Did you at any time mention.any names?
é 20 A. I don't remember.
ié 21 Q. Okay. That's something that's possible, right?
? 22 A. It's possible.
%. 23 Q. Because once you meet with Ms. Whittenburg, you kind of
| 24 get an idea of what circles she runs in?

25 A. Correct.
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Q. The kind of crowd she runs with, right?

A Yes

Q. You know that like in this crowd there might be some guy

that you got a little bit of information on, right?

A. Yes

Q. Might want her to corroborate that?

A. Yes

Q. But it's got to be trﬁthful?

A. Right.

Q. And she told you about these individuals that we were
talking about before that had NADDIS numbers. You remember
we were talking about that earlier?

A Yes

Q. And I'm not going to mention their names. It's kind of

difficult for me. There was one primary source that she got

her crack from, is that right?

A Yes

Q. And there were other individuals she got her crack from
as well, right?

A Yesg

Q. All told, do you know -- and you knew that she made
profits off the drug dealing, right?
A. I mean I would expect that she would. I would just

expect that.

Q. And she -- it's not something you put in your report as
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to how much she made?
A. Right.

Q. That's really no interest to you?

A. Right.
WQ. And your interest is mainly in the quantity that she's
dealing?
A. Yes.
WQ. And who she's dealing it from?
%A. Yes.

Q. Or getting it from and who she's dealing it to, right?
A. Yes,
hQ. And it's not something that you would say, you have to
pay taxes on that. You don't say that, do you?
LIA. No.
hQ. And you don't gét the IRS involved to make her pay taxes
on the préceeds that she makes?
2. wo.
j|9- And some people who deal drugs over a period of time are
able to make quite a profit, right?
”A; Yes.
hQ. And I assume you've been involved in some pretty big
'cases in the Southern District of Illinois; that's the case,
wright?
A. Yes, that's correct.

! _
1 MR. STOBBS: Judge, could we break for lunch?
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. THE COURT: Talking about all that money made you
hungry?

MR. STOBBS: Yeah.

THE COURT: Okay, folks. Let's go ahead and break.
We'll be in recess 'til 1:15. Same admonishments as before.

(Jury leaves the courtroom)

THE COURT: Ckay. The jury's not in the room any
longer. Mr. Stobbs?

MR. STOBBS: Judge, if I could -- and I don't know
“if this is a solution. As I was talkiﬁg, I was thinking
too. 1Is it -- would it be possible to --

THE COURT: You say that like that's a task.

MR. STOBBS: Sometimes it is. T don't know if this
is okay with Mr. Daly and the prosecution. If I could, like
some of these people, just say their initials because I'm
having a real hard time.

THE COURT: You know, like, for example, when you

were conducting that examination with Ms. Scott just then,
if you had a report with those names you could approach her
and just point to the name or something. -

MR. STOBBS: I just --

THE COURT: Put it on the document camera and point
to it so she can see it. Nobody else in here can see it.

We could turn off the monitor.

MR. STOBBS: Could we have some way to identify
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'" (Lunch recess)

these people so I could say like number one, number two, or
TW for the one guy, DB for ancther guy? I mean --
I THE COURT: Why don't you make a list with numbers
one through whatever. You could have a list, she could have
a list, Mr. Daly could have a list. How about that?
I MR. DALY: I don't have any cbjection as long as we
don't create an avenue whereby the identity of these people
is going to be disclosed.

THE COURT: Do it that way with the names you want.
"Give them numbers one through whatever. Give her a list and
you keep a list and just number them one through whatever
hthe number is.
MR. STOBBS: Okay. 1Is that okay with you?
THE COURT: Then you'll be on the same page.

MR. STOBBS: Thanks, Judge.

(Jury out)

MR. STOBBS: The solution that we worked out
"resolves any questioning complaint or concern that I would
have regarding my ability to cross-examine Agent Scott as
well as Tina Whittenburg or anyone else, so I -- any
|objection that I have or anything, I'm comfortable with.

What I did is -- if I could give to the Court I

guess kind of a little cheat sheet. And what Mr. Daly and I
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have agreed to is, instead of saying the pérson listed as
number one, I'll simply say, Agent Scott, number one, number
Itwo, number three, whatsoever. BAnd if we could maybe
tomorrow morning have that typed up and file that under seal
so like if in the event that there's an appeal, that the
happellate court can see, can match the names with the
numbers; That's something that both Mr. Daly and I agree
should be.filed under seal, but I want to be very clear that
"any objection or concern that I had regarding my ability to
present the theory of my defense or cross-examine
Agent Scott, or anyoné else for that matter, has been
resolved, and from here on these are about the only people
that I think are mentioned, so these six peopleL I'll say
number one, number two, and I assume Mr. Daly will do the
same. SO we;re set.

THE COURT: Okay.

MR. STOBBS: Thank you.

THE COURT: Aﬁything else before we bring the jury
in?

MR. DALY: No,.Ydur Honor.

THE COURT: Okay. Glen, let's have the jury.

(Jury in)
THE COURT: Mr. Stobbs, your continued cross.
MR. STOBBS: Thank you, Judge.

CONTINUED CROSS-EXAMINATION
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QUESTIONS BY MR. STOBBS:

IIQ. Agent Scott, what I'd like to do is -- the DEA-6's that
you prepare, you put individuals names on there, right?

A. Correct.

Q. And there's a valid concern about mentioning their names
here in court?

A. Yes, there is.

"Q. What I'd like to do then is, I've given to you a sheet
that has numbers one, number two, number three, number four,
number five, and number six, then it has a corresponding
name with that. Okay?

A. Yes.

IQ. And what I'll ask is, I'll say number_one, and that

means the person that's on the paper, okay?

A. Yes.

Q. And I'm going to try to -- if you have any confusion
whatsoever, stop me and I'll try to go as slow as I can.
Ckay?

A. Yes.

Q0. Before we went to lunch we were talking about profits

that people who deal drugs make. Do you remember that?

A. Yes.
Q. Okay. Now, in this case Ms. Whittenburg talked to you
in August of 2003 about the different pecple she dealt with,

right?
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A, Correct.

Q. And the file title of this case became number one,

right?

A. That's correct.
Q. And she had dealt with number one for sometime, is that

right?

A. That's correct.

Q. Okay. And what I'd like to do is, instead of -- what
I'd like to do is go through each of these people and tell
the jury how much crack she dealt with each of them. Okay?
A. Okay.

hQ. Let's start with number one. And do you have Exhibit 8
in front of you?

A. Yes, I do.

Q. What I'd like to do, if it's okay with the government,

you that she had dealt with number one over the last two
years, right?

"A. That's correct.

Q. And she told you that she initially purchased half --
between half an ounce and an ounce per week during the first
vear from number one, is that correct?

hA. Yes.

Q. And then from February of 2002 until February of 2003,

she purchased ounce quantities a week from number one, is

185

iis just refer to you paragraph 2 of Exhibit 8. AaAnd she told Ny
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that correct?
uA. Yes, sir.

Q. So in the year -- so from February of 2002 until
February of 2003, that would be approximately 50 grams of
Wcrack -~ 50 ounces of crack? I'm sorry.

A. Yeah. Yes.

“Q. And then from I guess February of 2001 until February of
2002, that would be between half an ounce and an ounce a
week, is that right?

“A. Yes.

¢. Do you remember if she told you it was -- what the
Haverage would have been?

A. The average what?

Q. I mean did she tell you the total that she would have
“purchased between February of 2001 and February of 2002 from
number one?

A. No. Just what it says here, a half-éunce to an ounce a
1week.

@. So on the low end, it would be about 26 ocuncesg?

A, Correct.

Q. On the high end, it would be another 50 ounces, right?
I=s that fair to say?

HA. Yes.

Q. So with number one, Ms. Whittenburg would have dealt

Lbetween 76 and 100 ounces -- would have purchased from him

|
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between 76 and 100 ounces of crack, is that fair to say?

A. Yes.

Q. Okay. 1I'd like to now talk -- and she indicated that
pumber one -- she told you where he lived and the kind of
vehicle he drove, right?

A. Correct.

Q. 1Is that something that you had that you corroborated

flwith other information that you had or is that something

that you'd already known? If you remember.

A. I don't remember specifically.

Q. Okay. And she indicated that as recently ag -- I'm on

paragraph 4 now, okay?

A. Okay.

Q. That recently she discussed purchasing another ounce
from number one, is that correct?

"A. It doesn't say an ounce.

Q. Do you know how much -- do you recall how much she would
have talked about pﬁrchasing from number one?

A. Probably a half-ounce.

Q. Okay. Now, I'd like to talk about paragraph 5 now,

okay?

A. Okay.

¢. Now, that's number two. That refers to the individual
number two, is that right?

A, That's correct.
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Q. Now, you knew that in'January of 2003, with

Detective Dorsey she had talked about number one, correct?
A. Correct.

“Q. And she had talked about number two?

A. Correct.

Q. And she didn't know the first name of number two, is
flthat correct?

A. That's correct.

Q. And you guys knew it because of the investigation that

law enforcement had done, is that right?

|z. That's correct.

Q. Okay. And I'm on the second page now. 2And she told
you -- I apologize. On number five she told you that she
had bought an ounce of crack cocaine from number two in

October of 2002, is that_right?

A. That's correct.

Q. 2And she didn't make any other mention of any other
narcotics activity with number two, is that correct?

A. That's correct.

"Q. Okay. And now she told you that she believed that
numbers one and two -- I'm on paragraph 6 now.

A. Okay. | .

2. She told you that numbers cne and two were getting their
crack from number three, is that correct?

A, That's correct.
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Q. 5o number_three would be an individual that you'd have a
great deal of interest in?

A. That's correct.

WQ. Because we're talking at least 76 ounces up to 100
ounceg, if not more?

A. Correct.

Q. And paragraph 7 she talks about number four, is that
correct?

A. Yes.

Q. And number four, what quantities was she purchasing from
Ihim?

A. Quarter ounce, guarter ounces.

Q. Now, did she tell you how often she purchased from him
and what -- what she purchased from him and how often?

IA. No. I believe it was just sporadic, whenever she
couldn't get anything else.

hQ- That's something that's normal, is that right?

‘A. That's correct.

Q. They have I guess the main source and then some
satellite sources, is that right?

“A. That's correct, yes, sir.

Q. DNow, on number eight, she mentions -- paragraph 8 she

hmentions Chris Taylor, right?

A. Yes,

Q. Okay. And she tells you also that she thought that
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Mr. Taylor was getting his crack from number five, is that
right?

A. That's correct, yes, sir.

Q. And what guantities was she getting from Mr. Taylor?

A. Quarter ounce guantities.

Q. And she said that she paid $250 a quarter ounce, is that
right?

A. That's correct.

Q. And how much a quarter cunce is 6.4 grams?

A. I mean approximately it's 7 grams.

Q. But it's -- there's some wiggle room on there, is that
right?

A. Yes, there is, yes.

Q. People don't go to drug deals with scales?

A. Some do.

0. Some do but some.don't?

A. Right.

Q. You don't know if Ms. Whittenburg did?

A. No, I don't.

Q. And there's also another individual in there, number

six, but he was probably her last source for crack cocaine;
would that be fair to say?
A. Yes.

Q. And she said she was talking and she was getting -- have

you heard the term eight-ball?
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A. Yes.

Q. What is an eight-ball?

A, An eighth of an ounce. 1It's -- we don't purchase
eight-balls. |

Q. Okay. Do you know how many grams that would be? I had
enough trouble with these numbers, so now it's on you.

A. Hold on. I'm figuring. Three or four.

Q. Okay. And eight-balls would be personal use, right,
generally, generally speaking?

A. I mean you could still break it down and sell it in
smaller rocks.

Q. But it's something that -- if you have something that
has 50 grams of crack cocaine, that's more distribution,
right?

A. That's correct.

Q. The smaller you go, the more likely it is that it's
personal use?

A. ‘To a certain extent, ves.

Q. BAnd we talked a little bit about when you decided that
you wanted -- that you thought that Ms. Whittenburg would be
a candidate to become a confidential informant. Do you
remember we talked about those various requirements and
whatnot?

A. Yes, sir.

Q. And you decided that she met the criteria?
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A. Yes, sir.
Q. BAnd so you decided to allow her to sign a contract with
the DEA, right?
A. Yes.
Q. Okay. And I'm going to hand you what's been marked as
Defendant's Exhibit 12 and 13, so I can move it along a
little bit faster, okay?
A. Okay.
Q. I'm going to ask you if you can identify Exhibits 12 and
13, please.
A, Yes, I can. They're our DEA Form 473, Confidential
Source Agreement,

(Exhibit Nos. Deft. 12 & 13 were identified)
Q. (BY MR. STOBBS) Okay. And Exhibit 12, I think I got it
right, that was the one that was entered on Auguét 22nd, 2003,
is that correct?
A. Yes, that's correct.
Q. 2and then Exhibit 13 would be the one that was entered --
-- when was that entered?
A. June 3rd of '04.
Q. Okay. And those are the actual contracts that were
entered into, is that right?
A. Yes.

Q. That's your signature?

A. Yes.
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MR. STOBBS: Okay. Judge, we would offer in
admission Exhibits 12 and 13.

MR. DALY: No objection, Your Honor.
l THE COURT: They'll be admitted.
(Exhibit Nos. Deft. 12 & 13 admitted)

Q. (BY MR. STOBBS) Now, I'm going to hand you what I've

you could tell the jury-what those are?
A. Fifteen is a deactivation of the CS, and 16 is another
deactivation of the CS. N
(Exhibit Nos. Deft. 15 & 16 were identified)

0. (BY MR. STOBBS} Okay. BAnd 15 relates -- if I did the
Inumbering correct,_lS relates back to Exhibit 12, is that
correct?
A. Yes,
Q. Okay. And Exhibit 16 would relate back to Exhibit 13?
WA. Yes.
Q. And are those copies of those actual copies of what
Was ~- you prepared?
‘A. Yes.

MR. STOBBS: And I would offer them into admission
at this time, Judge, with the provisoc that we redact the
hfile title before that goes to the jury, those two exhibits.

MR. DALY: 1If I may see the exhibits, Your Honor.

MR. STOBBS: I'm sorry.
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i MR. DALY: No objecticn, Your Honor.

1 THE COURT: Be admitted with redacting. Ildon't

see the name up there, but CS number, doeg that need to be
Hredacted?

(Exhibit Nos. beft. l5 & 16 admitted)

& MR. STOBBS: I thought there was thé title, file
title on it.

Q. (BYTMR. STOBBS) Now, Exhibits 12, 13, 15, and 16, those
all deal with Tina Whittenburg being signed up and deactivated
by the DEA, is that right?

L

WA. That's correct.

Q. Are there any other documents regarding her activation

—

|lor deactivation?

A. No, sir.

Q. And the DEA contract is something that the DEA prefers
not to disclose, is that correct?

A. That's correct.

Q. And your preference is to simply turn over a copy of

—
—

contract that's unsigned, is that right?
MR. DALY: Object to the relevance of this.
“l - THE COURT: Sustained.
Q. (BY MR. STOBBS) Now, you knew that Ms. Whittenburg had
ibeen -- in 15 and 16 you mention that there's an update on her

status, is that right?

A. What do you mean?
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Q. Well, if you loock in the first paragraph it says that

this is -- you're mentioning about an update of the status
of Ms. Whittenburg?
MR. DALY: Ask what document?

“ MR. STOBBS: Fifteen.

MR. DALY: Thirteen?
'MR. STOBBS: Fifteen.
“Q. (BY MR. STOBBS) You say since the last reporting date, is
that right? | |
iA. Correct.

‘Q. So that means that there was a reporting date before
that?

A. It would have just been one of the debriefings.
!Q. And those debriefings are gsomething that you relied on
to decide whether or noﬁ to deactivate Ms. Whittenburg, is
that right?
hA. The debriefings and any associated reports if they did
anything proactive.

Q. And those, you still -- pursuant to your policy, you
Ilstill have those debriefings, right?
A. Yes. They're in the case file, yes, sir.
“Q. And those form a basis -- I think I've already asked

that, but it's something that you -- those are used to

assist you in preparing some of these reports, is that

Lright?
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hA. No. I don't understand your Question.

Q. Well, when you update the status of Ms. Whittenburg,
nthat‘s where you have these debriefings with her, fight,
where you talk to her, you talk to her on the phone or
|whatnot?

EA. Right. You keep repo;ts of those.

Q. Or notes?

HA. No. As I stated earlier, if I talk to her on the
phoné -- I don't write a report every time I talk to a CI.

1Q. Are there any documents, written documents in existence

would --
H MR. DALY: Your Honor, once again I'm going to
object.
H MR. STOBBS: Could we appfoach, Judge?

* * * *
(Discussion held at sidebar:)
H MR. STOBBS: Judge, under the Jencks Act I think
that anything that she relies on to brepare these reports,
!we're-titled to have. She indicated she takes these notes,
has these debriefings, and any of those notes that are in
hexistence I think we're entitled to have under the Jencks
hAct.
MR. DALY: To start asking this in front of the

hjury is improper, Your Honor. If he's got a problem, if he
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wants to try to arrange that this evening, fine. I don't
know whether it's Jencks material or not, but the point is
to start addressing legal terminology in front of this jury,
!what they have gotten and what they haven't gotten, creates
an impression that they haven't received discovery from the
government. The government has maintained an open file

policy. Mr. Stobbs and Mr. Threlkeld came to my office and

were given'everything that I have. The issue of notes and
phone callg, if they feel they need that, I don't know that
that's frankly discoverable, but if there's something that
is Jencks material and they feel they need to lock at it, we
can recess the trial or whatever. But for you to start

talking about in front of the jury Jencks material is

improper, and I object to that, Your Honor.

THE COURT: We're not going to talk about failure
to provide discovery in front of the jury, but do you think
that she's -- are you contending she's got something she's
"not provided? |

MR. STOBBS: 1If it's somethiﬁg that -- no. And
this kind of surprised me because I didn't think there was
going to be anything in existence, but if it's something
“that -- she's going to be here the whole trial, so if it's
something that -- and for the record, if Mr. Daly looks at
it and thinks it's discoverable, then I'll rest on that. IFf

he doesn't think it's discoverable, I'm fine.
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MRrR. DALY: You can lock at it. I told you it's
hbeen an open file policy, John.

MR. STOBBS: I know, Tom, and it's something that I
don't want to recess the trial. I think it's probably -- .
‘frankly, I'm surprised that this testimony came out, but if
there's something there, then I can always recall her in our
“case and we can move along.
THE COURT: Obviously if she's sitting on the stand
hshe can't look at any notes that are at her desk, so don't
create some inference in front of the jury that she's done
ksom.ething improper.
| MR. STOBBS: I didn't mean to do that.
THE COURT: Objection's sustained.
" (End of discussion at sidebar)

* * * *

Q. (BY MR. STOBBS) Why exactly was Ms. Whittenburg
Hdeactivateed the first.time?

A. I was no longer utilizing her.

Q. Had she worked for you pretty regqularly during that
!time? How often did she work for you I guess is a better
way to ask it?

A. On a couple of.occasions. I don't remember the specific

Wdates for the other things.

Q. Was cne of the occasions --

WA. One of the occasions was, yes, the incident in
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ISeptemberL ves.
Q. Ckay. And also Ms. Whittemburg, at that time did she -
continue to give you information in terms of her -- the
knowledge that she had of drug activities in the Alton,
Illincis area?
A. Yes, she did.
IQ. Okay. And at that time she was living at the Lewis &
Clark motel, is that correct?

That's correct. In September, vyes.

Was she living there alone or with her children?

I believe she was living there alone.

No, I don't.

A.

Q.

A

Q. Do you know how much she was paying each night?
A

Q

At that time -- is that one of those timeé she was
filling out applications for employment, do you know?
A. I don't know.
hQ. Was she working at a regular job, do you know?
A. I don't know.
Q. During the first period of this contract, the first -
contract we're talking about?
"A. I don't believe she was working regularly, no.

Q. And did you inquire whether or not she was -- the source

of her income was dealing drugs?

Q. On the second contract, how much of a period of time was

r.
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“there between when the first contract ended and the second
contract started?

A. Three months. Three months, March to June.

hQ. And she had -- do you know if at that time, during --

before the second contract was entered, whether or not she

whad what I would call stable employment?

A. No, I do not know.

Q. Do you know whether or not she continued to deal drugs?
TA. No, I do not.

Q. 1Is that something that would have interested you?

A. Are you asgking for my -- my opinion if that would -- she
was no longer a CI.

Q. But she was in June. I mean she came back to being a CI
[[in June. Is it something you took intc consideration when
you allowed her to resign up if between March and June she
was dealing drugs?

A. I'm still -- I still don't follow.

Q. If she's dealing drugs between March and June, is that
something that would have interested you in whether or not
Hdeciding to sign her up again in June?

A. No. My only interest was if she's -- if she could
pfovide information-to other -- on other individuals.

Q. Okay. 2And Miss Whittenburg, did you debrief her in June
for anything, any activity she knew about between March and

June?
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A. I don't recall. I did our paperwork to reactivate her.
Q. Okay. And that paperwork is the same as when you
activated her originally?

hA. That's correct.

Q. Okay. ©Now, did there come a point where you felt that
she was any less trustworthy than she had been previously?
|A. No.

'Q. Did there come a time where you felt she wasn't as
reliable as she was before?

la. wo.

Q. Now let's move to May 1lth, okay, of 20047

hA. Okay.

Q. So we're all done talking about Tina Whittenburg, and
we're moving to May 11th of 2004, okay? What I'd like to
do, Agent Scott -- you're familiar with the Alton areé, is
hthat right?

A. Yes.

Q. Because of this case, right?

"A. Right.

Q. What I'd like to do is I'd like to show you some of
these exhibits, and if you have knowledge of the areas, I'd
"1ike to talk about them; if not, then we'll move on, ckay?
What I'm really interested in is on May 11th. I want to

Ishow you what's been marked as Defendant's Exhibit 41, and

I'm going to ask you -- are you sure you can see this?

151




152

1 " ~ MR. DALY: Your Honor, may I move up?
2 THE COURT: Sure.
? 3 i!Q. (BY MR. STOBBS} Now, is this an accurate depiction of the

4 West Ninth and Coppinger Street on May 11th of 20047
5 ‘A. From the -- I never looked at it from the air.

6 Q. Now, where I'm pointing my finger, which is at Coppinger -

7 and West Ninth, that's where Mr. Taylor's house is, is that °

8 ||correct?
9 kA. Yes, I believe. so.
10 (Exhibit No. Deft. 41 was identified)
f 11 ﬂ MR. STOBBS: I move for the admission of

12 Defendant's Exhibit 41, Judge.
.13 ||, THE COURT: BAny objection?
14 MR. DALY: Your Honor, there has been -- defense

15 “has shown the government these photos before, but I would

16 ask that you provide more information as to the source than
17 the date, if it's on the document fine, where you got it.
18 | MR. STOBBS: Judge, I got this from the Madigon

19 County maps and plats, which is located at 157 North Main

20 ||Street. The date of the man on the photo is April 10th,

21 2005, The date of the photo is March of 2003, which is --

22 XI Mr. DALY: I have no objection.
23 k THE COURT: Admitted.
24 X (Exhibit No. Deft. 41 admitted)

25 '1Q. (BY MR. STOBBS) Now what I'd like is a further blown-up
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1 picfure, which is Defendant's Exhibit 46, which is basically.
2 the same information as to where I got it from. And this
3 {ldate -- the map was updatéd January 26 of 2005. And if you can
‘ 4 "tell the jury, if you know, State Street cuts off at - Staté
5 Street and West Ninth, they meet in a Y, is that right?
6 A. Yes. |

7 (Exhibit No. Deft. 46 was identified)

8 0. {BY MR. STOBBS) Then the Ninth Street hill, that's what
9 goes down td Belle Street?

10 A. Correct.
i 11 Q. Mr. Taylor's house is at Coppinger and West Ninth, is
12 that right?
13 A. That's correct.
14 Q. Does Defendant's Exhibit 46 accurately depict I guess

15 the West 9th Street hill?

16 MR. DALY: When and at what time, Your Honor?
17 MR. STOBBS: On May 11, 2004.
18 A. Again, I mean I've never looked at it from the air.

19 From the best that I could tell, the rcads --

20 0. (BY MR. STOBBS} September 10th of 2003 I guess is the
- 21 same question? ’

22 ||A. From as best I can tell.

23 MR. STOBBS: Now I'd move for the admission of

24 Defendant's Exhibit 46, Judge.

25 Il MR. DALY: With the proviso with the witness's
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testimony, as best she can tell, Your Honor, énd the
document itself would show what existed -- on September
what?
MR. STOBBS: September 10th of 2003.
MR. DALY: I have no objectidn. The document
speaks for itself as to the date of the photographs.
THE COURT: Admitted.
(Exhibit No. Deft. 46 admitted)
Q. (BY MR. STOBBS) ©Now I want to direct your attention to
Defendant's Exhibit 45, which is a digital photography dated
March 26 of 2003, which is -- and I got it from the same place.
WhatrI'd like to know -- and if you can look at this, this
is -- where I'm pointing to, is that the West 9th Street hill
ag best as you can tell?
A. If you're telling me that's what it is, yes, I mean as

best as I can tell.

Q. And this is Belle Street?

A. Yes.

QL And Hamilton Street is a street that cuts off West Ninth
and goes into Belle Street, is that right?

A. That's correct, ves. |

Q. And the CTW bar, that's where Hamilton and Belle Street

intersect, is that right?

A, Yes,

(Exhibit No. Deft. 45 was identified)
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1 Q. (BY MR. STOBBS) And Ms. Whittenburg was dropped off at

the post office, is that right?

3 A, That's correct.

4 WQ. The post office is basically at the 9th -- where the

5 \Ninth Street hill breaks off and Belle Street, is that

6 right?
7 H MR. DALY: Your Honor, that's not correct.
8 A. From here --
I 9 i MR. DALY: it's not shown in that photograph. I

10 would object.

———

WA. If I'm looking at the map correctly --

11
|12 Jlo. (BY MR. STOBRS) Let me show you Defendant's Exhibit 44.
|
i 13 Now, you see where the post office ig?

ﬁ 14 |fA. Yes.

15 (Exhibit No. Deft. 44 was identified)

16 h Q. (BY MR. STOBBS) The building is maybe a biock from Ninth
17 Street and Belle Street, right?

18

—

RA. Yes, that's correct.

19 Q. But the parking lot takes up the rest of the space from
20 iBelle Street down to Ninth Street, is that right? No, that
21 actually isn't right. There's a car repair place?

22 A. Right, ves.

ve—
P—

23 Q. And this exhibit -- let's go back and look at Exhibit

24 n45. Could you get out and could you point to here where CTW

25 would be on this map?

i

i
j ; | “
L S ‘ '
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A. In this vicinity somewhere.
MR. STOBBS: Okay. Judge, I'd move for the
admission of Exhibit 45 as well.

THE COURT: Forty-£five?

]
q MR. STOBBS: Defendant's Exhibit 45.
MR, DALY: What's the date of that, please?
| MR. STOBBS: March 26, 2003.
* MR. DALY: No objection, but it expresses what

would appear on that date, Your Honor.
t THE COURT: Admitted.

(Exhibit No. Deft. 45 admitted)
0 (BY MR. STOBBS) Now, fhe reason I wanted to show those to
you is --
" MR. DALY: Your Honor, I'm going to object to the
phraseology of the question, his reasoning.

MR. STOBBS: 1'll withdraw the question.

IQ. (BY MR. STDBBS). Those maps, when you come down -- you've
ldriven up and down Ninth Street hill, is that right?
A Yes, I have.
Q You get down to the bottom and that's Belle Street,
'right?
‘A. Yes
Q. Now, if you keep going on Ninth Street, you come to --
iyou go through a stop sign, is that right?

A Yes
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Q. Then you get to a stoplight?
A. fes.
“Q. That's Martin Luther King Boulevard, which takes you by
the casino? |
“A. That's correct, ves.
Q. At the corner there, is that where you had parked when
you're talking about on September 10th of 20032
hA. Yes.
Q. I'm sorry?
“A. I said that's correct.
Q. And there's a restaurant in that afea, in that little
plaza?
“A. Yes.
Q. Okay. You told Mr. Daly thaﬁ on May 1ith you knew that
Mr. Taylor had been arrested by David Hayes on January 22nd,
"is that right?
A. That's correct.
Q. And you obviously were involved in what had happened
hcouple months before January, in September, correct?
A.  That's correct.
Q. And you ultimately learned that he had in fact been

charged with possession in Madison County, right,

Mr. Taylor?

A. I ultimately did, ves.

hQ. Okay. ©Now, who had you spoken to régarding the January
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22nd incident prior to May 11th of 20047
A. I believe -- |
" MR, DALY} What time, Your Honor? The question's
fairly broad. I'd.ask it be narrowed.
THE COURT: Sustained.
0. (BY MR. STOBBS) Who did you talk to in April of 2004
regarding the January 22nd incident?
“A. Sergeant Dorsey.
Q. Did you talk to anyone in February of 2004 regarding the
January 22nd incident?
A. It's possible. I don't remember.
Q. Did you talk to anyone in January regarding the
January 22nd incident?
A. I don't remember.
Q. You did learn though that the drugs came back, that they

were initially tested for cocaine, right?

A. Yes.
As opposed to crack cocaine?

Q

A. That's correct.

Q. What did you do when you learned thisg?
A

I told Sergeant Dorsey that he should have them tested
"for crack cocaine.

Q. Now; you ultimately decided to speak to Mr. Taylor,

correct?

A. Myself and my partners, yes.
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Q. Okay. Did you have some sort of a meeting regarding
this?

A. You could -- yes, you could call it a meeting. Yes

Q. Was your intention simply to talk to Mr. Tayior or other
individuals as well on May 11th?

A. Mr., Taylor.

"Q Okay . .And whose decision was it to invelve ATF

Agent Matthews?

A. At that time he was -- we were -- we had become involved
in thé same investigation.

Q. Okay. And Agent Matthews, basically what you wanted to
dd was to go to Mr. Taylor's house on May 1llth and, for lack
Hof a better word, roll him, is that correct, as a
confidential informant?

"A Correct.

Q. And what did you ask Agent Matthews to do?

Nothing. Just to go with us.

Ckay. And did you meet in Fairview Heights?

No. We met in Alton.

Ckay. And did you meet at the police station in Alton?
Yeg, we did.

That's a modern facility?

Yes

(ORI N o B . T T T

Okay. And we've talked a little bit about it, but if

you were going to go talk to Mr. Taylor to become a

158
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1 confidential informant, it's preferable that other people
2 "nét know that you're approaching him to be a confidential
3 informant, right?

ié 4 "A. It's preferable, ves.

| 5 @. And did you have Mr. Taylor's home telephone number?
6 A, No, sir.

7 Q. Could you have obtained his home telephone number, do
8 you know? Let me withdraw that.

Could you have calléd him up and said, hey, we'd like
10 for you'to be a confidential informant, come on in?

11 HA. No.

12 Q. Did you ever talk to David Hayes about Mr. Taylor?

13 HA. No, sir.

ﬁ 14 Q. Did you know that -- strike that.

15 H Did you tell Mr. Taylor that if he didn't cooperate or
i6 become é confidential informant that he could be charged

17

‘federally?

18 |[a. No, sir, I did not.

19 i Q. Did you tell him that you had information regarding him
20 dealing drugs in Alton?

21 “A. Not qﬁite like that as you're phrasing it.

22 Q. Okay. I'm sorry. How did you -- how was it --

23 EA. I told him that I had information to believe that he was

24 involved in the distribution of cocaine.

25 i'Q. And did you tell him that he could be charged for those
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offenses?

A. Yes.

Q. And he -- you identified yourself as a federal agent?
A. Yes. I even -- I believe I even showed him my
credentials.

Q. And that includes a badge, right?

A. Yes. I probably didn't show him my badge; it was on my
"waist. I showed him my credentials.

Q. At this time when you spoke to Mr. Taylor in May,
Ms. Whittenburg had been deactivated, right?

A. Correct.

Q. And the target -- a target that you had that you wanted

Mr. Taylor to cooperate with was Mr. -- number one, right?

A. Ask me that again, please. I'm sorry.

g. One of the individuals that you wanted Mr. Taylor to
cobperate with and assisﬁ you with was number one?

A. Yes.

Q. Okay. And.three weeks later you decided to reactivate
Ms. Whittenburg, correct?

A. Correct.

Q. And before you went to speak to Mr. Taylor, you wanted
to insure that the quantity of drugs that were -- that he
"was found with on January 22nd was crack cocaine, right?
A. No.

Q. Well, do you remember sending a fax to Mr. Daly on

16l
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1 May 11th?
2 |A. Yes.
| 3 Q. I'm going to hand you what's been marked as Defendant's

4 Exhibit 33. TIt's a three-page fax from you, is that

I 5 |correct?

f 6 A, Yes.

7 (Exhibit No. Deft. 33 was identified)

jé 8 Q. (BY MR. STOBBS) And is that something that you recall
ﬁ 9 Isending to Mr. Daly?

10 ||a. Yes.

11 Q. And you wanted to be.sure that the threshold amount had
35 12 "been met, is that correct?

13 |la. No.

JE % 14 Q. Why did you send that fax?

15 A. I sgent the fax so he could have knowledge of it. That's

16 Iit.
17 Q. That Mr. Daly could have knowledge of?
18 A. Of the amount of crack cocaine.

19 Q. And at that time when you sent that, you did not know

20 that Mr. Taylor had been charged in the state, is that-
21 correct?

22 A. That is correct.

23 MR. STOBBS: Jﬁdge, we move for the admigsion of
24 ||Exhibit 33.

25 I* THE COURT: Any objection?
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MR. DALY: As long as there's nothing to be
redacted, Your Honor. I don't think that I see anything,
but with that proviso, no objection.

THE COURT: Admitted.

(Exhibit No. Deft. 33 admitted)

Q. (BY MR. STOBBS) Now let's move on to September 10th. And
I'm almost finished. $o the last thing I'd like to talk about
is‘September 10th, okay? Now, the DEA manual indicates that
whenever practical or possible -- I forgot the word they use,
but that you want to have two agents with a confidential
informant, right?
A. That's always, ves.
Q. It's always preferable?
A. Yes.
Q. I mean if you have something going on, you can't have
two, you can't have two, but it's always preferable?
A. . No, sir. There's always two agents or two law
enforcement persomnel. They don't have to be an agent.
Q. Okay. Now, in this instance was Ms. Whittenburg always
with two agents? |
A. Yes.
Q. When she drove with Mr. Williams, with Agent Williams,
who else was in the car with Agent Williams and
Ms . Whittenburg?

A. We were following her. Under those circumstances, you
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1 wouldn't have two people drive her and drop her off. Not
2 under those circumstances.
3 Q. And when -- do you have two people drive her from where

4 she left at the post office where you went back to

5 ||Bast Alton? Were there two agents in the car with her then?

6 A. No, sir. Agent Williams picked her up and we followed,

7 as I testified earlier.

8 Q. Okay. And what I wanted to get -- what I want to ask
9 "you ig: When you met at the Eastgate Plaza -- you remember
ﬁ 10 .talking about that with Mr. Daly?

11 A. Yes.

12 Q. Okay. Now, you talked about a lot of different agents
13 "that éssisted you in this. Do you remember?

?é 14 A. Yes, I do.

‘: 15 Q. What I'd like to know is when yoﬁ're just at the

%% 16 Eastgate Plaza but before you went to CTIW, how many agents
: 17 were there with you?

18 "A Myself and three others.

19 Q. Okay. Do you recall what time you met with

20 J|ms. Whittenburg at the Eastgate Plaza?

21 ||A. I dom't know exactly. I mean without reviewing the

22 |report.
23 Q. Let me give you the --I'm not going to admit this into
24 evidence but I want to refresh your recollection. Is that

25 what you read before?
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A Yes
) It indicates that you and who else met with
Ms. Whittenburg?

A Sergeant Dorsey.

Q So when you met at the Eastgate Plaza, there's you and
"Sergeant ——.Detective Dorsey aﬁd Ms. Whittenmburg, is that
correct?

A, No, sir. BAgent Williams was there and Task Force
Officer Mike Hubbard were there. Sergeant Dorsey and I were
in chérge of handling the CI. That's why only him and I are
listed there. We were the ones coordinating the operation.
Q. But it's not reflected in your report all the people

that met at Eastgate, is it?

A No, sir.

Q Ckay. And similarly, it's not mentioned in the report
that Ms. Whittenburg was searched, right, was patted down?
A It's not in here, but she was searched.

Q And in the DEA manual it says -- you're told that the
confidential informant is going to be thoroughly searched
both before and after the undercover encounter, right?

A. That's correct.

Q Doeén't it say that that should be included in the DEA-6
mentioning that?

a Yes

Q And you didn't mention that in the DEA-6, did you?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

h

A. No, sir. It was a human error.

“I'm going to ask you if you recognize that?
4. Yes, I do.

llo- What is Exhibit 492

A. This is a statement of Tina Whittenburg.

(Exhibit No. Deft. 49 was identified)

of 2003, right?
hA. Correct.
Q. And I'm going to ask you, does your signature appear on
chat document?
A. Yes, it does.
Q. Does that appear to be a true an accurate copy of the
Wdocument?
A, rYes.
" MR. STOBBS: We move for the admission of Exhibit
49, Judge. |

THE COURT: Any objection?
h MR. DALY:- Redacted at the bottom, Your Honor. No,
no objection.

THE COURT: Admitted.

i (Exhibit No. Deft. 49 admitted)

MR. STOBBS: 1I'm sorry. I didn't hear you, Judge.

il THE COURT: Admitted.

Q. And I'd like to show you exhibit Defendant's Exhibit 49.

166

Q. (BY MR. STOBBS) BAnd that was prepared on September 10th
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Q (BY MR. STOBBS) Okay. On Exhibif 49 there's no.
indication made by Ms. Whittenburg that she had been searched,
right, or patted down?

A No, sir.

Q. She also says -- she indicates on here that Mr. Taylor

"gave her half an ounce of crack cocaine, right?

A, Yes

Q And that wasn't true, was it?

A In total, vyes.

Q. Well, again, I'd like to you loock at Exhibit -- this was
prepared at 5:55 p.m., right?

A. Yes That's what it says.

Q. And you have no reason to doubt that?

A No

Q And Mr. Taylor, when he came back to McDonald's, that
was after 5:55, wasn't 1it?

A Yes, 1t was

Q So at 5:55 she could not have had half an ounce of
crack?

A No, she could not.

Q So that would be wrong?

A. That's correct.

Q. Finally, I'd like to talk a little bit about the
apparatus that you had in terms of the overhears. When I

say "overhears", you understand that I mean what you put on
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her body, okay?
"A. Yes.

@. Now, what is that called? 1Is there an acronym for that?

“A. There's different acronyms. At that time we had what we

call an Eagle and then a Kell pager.

HQ. And that's something that -- had Ms. Whittenburg worn a

wire prior to this time?

HA. I don't believe so.

Q. Okay. And you had that -- you say that was placed under
Wher bra?

A. I believe so, yes.

Q. Did you place it on her?

A. Yes.

Q. Okay. And there was also -- and I apologize. I didn't
understand. There was something else that you had in your
car that you could hear?

A. Just our radios, the radios that are in our cars.

Q. That's something like if she's talking, you can hear
Wthat on your radios?

A. Yes.

Q. And that's something -- is that where the recording is
made from?
4. No.,

Q. That's what I'm asking.

A. That the the Kell pager.
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Q. Could you explain to us how that works and what it is,
please?

A. It's strictly a transmitter. It just transmits over a
“frequency that we all have programmed that our car radios
come programmed with so to allow us to listen to that over
Jour radio, and the Eagle is strictly a recording deﬁice.
FAll it does is record. It doesn't transmit any signal.

Q. Where's that located at?

“A. That was the one that I --

Q. Okay. But the microphone-is in the same position,
correct? I mean there's only one microphone?

A. On the Eagle?

g. Yes, ma'am.

HA. Yes.

Q0. Okay. 2and did the any of the agents that showed up on
IJSeptember 10th, did any of those officers or agents have
binoculars?

PA. I can't speak for the other officers. I don't know.
Q.' Do you know if any of them had cameras?

"A. I can't speak for the othef officers. I don't know.
Q. You were in éharge of this operation though basically,
"right?

A. Correct.

Q. Did you direct any of the people under you to take

"binoculars with them?

169
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A. No, sir. That's not something that we -- that I would
"direct.
Q. Okay. How about cameras?
A. No, sir.
"Q. How about video cameras?
A. No, sir. We don't have any video cameras.

MR. STOBBS: Judge, if I could have a second with
"my client.

THE COURT: Sure.
Q. (BY MR. STOBBS) One other question I neglected to ask.
|When you went back to McDonald's, did all of the agents go back
to McDonald's with you?

A. No, sir.

Q. Who was at McDonald's with you?

A. Myself, Sergeant Dorsey, Agent Williams, Task Force

Officer Hubbard, and Detective Rathgeb.
MR. STOBBS: -dkay. I don't have any other

questions, Judge. Thank you.
Il . THE COURT: Redirect, Mr. Daly?
MR. DALY: Briefly, Your Honor.

REDIRECT EXAMINATION
h QUESTIONS BY MR. DALY:
IQ. Agent Scott, you were asked about the statement made by

Tina Whittenburg, and this would have been on September 10th

hwherein she -- and I don't have the defendant's exhibit_on




